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CONSENT AGREEMENT
FOR THE Roberta Meadows DEVELOPMENT
FOR CABARRUS COUNTY

THIS CONSENT AGREEMENT is entered into as of this 219 day ol Augusr, by and
amony Pilts School, LLC, with its principal place of business at 4608 Carriker
Road, Monroe, NC 28110 , the owners of the project more fully defined below
("Developer") and Cabarrus County, North Carolina, a political subdivision of
the State of North Carolina, with its principal place of business at u% Church
Street, SE, Concord, North Caroling 28025 (hereafter, Lhe “County” or “Cabarrus
County”) by and through its Cabacrus County Board of Commisslioners.

RECITALS:

A. Developer is the owner of approximately 13.70F/- acres of real
property tocated in the City ot Concord, Cabarrus County, and has proposed the
deve lopment of a subdivision in that location with a maxinun of 33 single
family lols, currently known as the Hampden Village subdivision project (the
"Project"), 1o be constructed in multiple phases.

¢

B. The Project is subject to the Adequate Facilities Provisions of the
Cabarrus County Subdivision Ordinance, Chapter 4 Section 17, and Lo best
knowledge of the County, has been reviewed by all public agencies which may
potentially serve the Project and its future residents.

(\'»f‘f

C. Developer is willing to advance public services and facilities tor the
Project and to agree to certain other considerations to address Cabarrus Counly
adequate facility standards and advance these services and tacllities.

L. Cabartus County, acling pursuant to ils authority under G.5. 153A-330
to 33%, and the applicable provisions of the Cabarrus County Subdivision
Requlations, has made certain determinations with respect to the proposed
Project, and, in the exercise of its legislative discretion, has elected to
process the Project, resulting in the negotiatlon, consideration and approval
of this Consent Agreement alter all necessdary hearings.

CABARRUS COUNTY AND THE DEVELOPER HEREBY AGREE AS FOLLOWS:
1. The Projact

L.} Lescription of Project. The RoberlLa Meadows Project covered by this
Consent Agreement consists of a single-tamily subdivision with 33 lols localed
. on approximately 13.70 4/~ avres in Concord, North Carolina and has a density
N%\ not to exceed 2.41 as shown on the approved preliminary subdivision plan. Any
changes in such approval must be approved in accordance with the Uity ol
Concord Unitied Development Ordinance (UDO) its successor in interest.

1.1A. Timing and Phasing of Project. Absent 4 separate agreement by and between
Landownets/Developers, its or Lhelr successors or assigns, ond the County
formal ly approved by the Board subsequent to this Consent Agreement,
Landowners/Developers, on its (their) own behalt and Lhat of its (their)
successors and assigns, agree that homes within the Project shall become
available for occupancy upon the rate, time trame, or schedule set ftorth
hereinafter, the total number ot which may be accumulated (i.e. the total
number of homes available for occupancy in a subsequent year or years shall
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include those for a prior year or years, but shall not exczed the camularive
total for the year/years identifled);

Calendar year 2006, no more than 4 lobs plaltted;

Calendar year 2007, nu more Lhan 20 lots pldtted;

Calendar year 2008, no more Lhan 9 lols platted.

1.2 Legal Descripli of operty. The map description of the land
covered by the Project is atlached tereto as Exhibit A and incorpotrdated inlo
this Consent Agreement by this reterence (tfhe “Property”). No properly may be
added to Lhe map descriplion tor purposes of this Coasent Agceenment, except by
written amendment. Except as expressly set forlh in this Agreement with
respect lto oft-property road improvements, this Consent Agreement shall not

atlecr dany land other than the Property.

e_an ily. This Consenl Agreemeut shiall recognize, with
respect Lo the Project, the total number of subdivided, single tawmily
residential lots, consisting of an overall maximum density not to exceed 2.41
units per gross acre of the Property. No multi-tamily units are approved rol
the Project.

1.3 Approved Use_and De

1.4 Configuration of Development. The contiguration of the Project is
recognized, as shown on the approved preliminary plan, copies of which are
available in the Cabarrus County office of Planning Services. The Projeut Plan
is subject Lo revision in accordance with the adequate facilities tees
provisions ot the Cabarrus County Subdivision Reqgulatious and Cabarrus County
zoning Ordinance, as more tully sel forth herein, and any applicable provisions
of the provisions of the City of Concord Unifled Development Ordinance (UDO).
The Project Plan shall retlect lhe general location ot roads and contiguration
ot lots for the Project as shown on the preliminary plat; subject Lo revision

Ordinance (UDO)

onditions. The approval and development of this Project is
Following conditions as agreed upon by the Developer and County:

I.b o Speeilic
subject to lhe

) Paynent. of a fec per single-family lot to advance school
adequacy (the “base Adequate Facililies Fee” or “AFF”) which may be
adjusted annually in accordance with a policy and/or schedule adopted by
the Cabarrus County Board ot Commisstoners (the “Hoard”). The AFF
applicable to this project currently is $4,034.00 per lot and the total
AFF for all lots in this Project currently approved is $133,122.00 (the
“Total Project AFET).

B) Lxcept as otherwise authorized in a written payment plan
specitically approved by the Board, a copy of which shall be attached hereto as
Exhibit B and incorporated lherein by reference, the Total VProject AFF shall be
due and payable upon Final Ptatting of Lhe current approved Project, or any
phase thereof, whichever shall first ocour.

2. Summary of Cabarrus County Determinations Relating to the
Project.

The Board of Commissioners ot Cabarrus County, acting in its legislative
capacity, has made the following determinations with respect to the Project,
including all findings ol facl and law as are necessary to make each of the
tollowing determinations:

2.1 County Determinations Relating vo the Project.

2.1.1 Permit Approvals. ‘l'he Project has received an approval recommendation,
with Lhe conditions staft recommended, on the preliminary plat by action ol Lhe
City ot Concord Planning and Zouing Board taken on June 20™, 2006.

2.2 Recognized Rights In Base Adequate Fea

lity ¥

2.2.1 Recognized Rights. Subject Lo Section 1.5.A, the Project shall have the
right to have the base Adequate Facilities bee assessed in accordance with the
subdivision plats approved and to develop and construct the Project in
accordance with the uses, density and general configuration of development
desceribed and incorporated in Section 1 under the appllcable zoning,
subdivision, development, growth wanagement, platrting, envilomwenial, open
spdce, transportation and other land use plans, laws dand reygyulations in
eXistence and effective as of the date of final subdivision approval and Lhe
terms and conditions of this Consenl Agreement.




6984 '
0047 a0k6984 e 47

2.2.2 Reserved L

ive Powers.

2.0.1 Future Changes ol Laws and Plans; Compelling
Countervailing Public Interest.

Nothing in this Agreement shall limit the future exercise of the police power
of the City ot Concord and the County in enacting zoning, subdivision,
development, growth manayement, plalting, environmental, cpen spave,
transportation and other Jand use plans, policies, ordinances and regulations,
including without Limitation, the enactment ot impact fees and Lhe application
Lhereof, after the date of this Agreement. Any such proposed change aftecting
the recoynized rights of the Project shall be of general application Lo all
development activity in The City of Coucord or Cabarrus County.

“£.03 Fees,

2.3.1 Developuent Review Fees. 'The Projecl has paid development review fees

for the entire Project uporn submission ot the applicarion for Preliminary Plat
approval. No lurther development review tees for a Preliminary Plat approval
shall be charged by Cabarrus County to the Projeat,

2.3.2 Cabarrus County Plan Engineering Review Fees. Notwithstanding the
luregoing parayraph, Cabarrus County may charge ch standard engineering and
review fees for final subdivision plat gapproval as are applicable at Uthe Uvinme

of application.

2.3.3 Other Fees. Cabarrus County and any other applicab.e jurisdicrion may
charge other review fees Lhat are yenerally applicable, including but not
limited to standard building permil review fees for improvements to be

constructed on improved lots and sediment and erosion control plan review fees,

i. Successors and Assigns.
3.1 Binding Effect. This Agreement shall be binding on the successors and
assigns of Lhe County and the Developer in the ownership or development of any
portion of the Project.

3.2 frapnster of Project. Developer shall be entitled Lo transter any portion
of this lroject subject to the Lerms ot this Consent Agreement upon written
notice to and the prior written consent of the County, which consent shall not
be unreasonably wilhheld. However, such consent may ltdke into account the
solvency of the proposed assignee and the assignee’s perceived ability and
willingness (o comply with all terms and conditions of this Consent Agieement,
including without Limitation, Lhe timely payment of any fzes owed the Counly
hereunder. In the event of any such transfter, the transferee shall be deemed
to be Lhe Developer for all purposes under Lhis Consent Agreement with respect
to that portion ot the Project transterced.

3.3 Release of Developer. In the event the County approves a transrfer ot all
or a the remaining portion of the obligations to the County pursuant Lo the
Project, the Developer shall obtain a wrilkten assumption by the transfreree,
satistactory to the County, of the Developer's obligations under this
Agreement, and, such evidence of financial ability to assume such obligations
as may be reasovnably reguested by rhe County with regard to payment ot any lees
or oLher obligations owed to the Counky pursuant Lo this Agreement. ln such an
event, the transteree shall be fully substituted as the Developer under this
Agreement and the bDeveloper executling this Agreement shall be released from any
further obligations to the County with respect Lae this Consent Agreement.

4, General Terms and Conditions.

1.1 Agreenent.s to Run_with the lLand. 'This Agreement shall be recorded
against Lhe Property as described in Lhis Consent Agreement. The agreements
contained herein shall be deemed tao be a lien upon, binding upon and cun with
the land and shall be binding upon and an obligarion of all successors in the
owntership of the Property.

4.2 Construction ot Agreement. This Agreement shall be deemed to be
negotiated between all atfected parties and shall not be more stricrly
construed against any one party, but rather be construed so as to tairly
effectuate the public purpose cof settlewent of disputes that may arise
hereundert.
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4.3 Laws of General Applicability. Where Ihis Agreement refers to laws ot
general applicability to the Project and other properties, this Agreement shall
be deemed Lo refer Lo other developed and subdivided properties in Cabarrus

County.

4.4 Puration. ‘The lerm wl this Agreement shall comwence on and become
ettective the dale of tinal subdivision approval from the County. ' The 'l'erm ot
Lhis Agreement shall extend bor a period of two years following the el fective
date unless the Ayreement is earlier terminated, or its term moditfied. The tevm
ot this Agreement shall automalically be extended for a period of two years
tollowing the filing of each record plat tor a portion of the project, in
accordance with 'he City of Concord Unitied bevelopment Ordinance {(UDO) and any
applicvable Cabarrus County regulations.

4.5 Mutual Releases. At the time of, and subject to: (i) the expiration of
any dppliC;ble appeal period with respect to the approval of this Agreement
withoul an appeal having been tiled; wr (1i) the final delermination of any
court upholding this Agreement, whichever occurs laler, and excepting the
parties' respective rights and obligations under this Agreement; bDeveloper, on
behall ofF itselt and Developer's partners officers, directors, employees,
agents, attorneys and consullants, hereby release Cabarrus County and Cabarrus
County board members, officials, employees, agents, atlorneys and consultants
rrom and against any and all claims, demands, liabiiitlies, costs, expenses of
whalever nature, whether known or unknown, and whether liguidated or
contingent, arising on or betore the date of this Agreement in connection with
he application, processing or approval ol the Roberta Meadows Project.

4.6 State and Federal Law. 'The parties agree, intend aud understand that lhe
obligations imposed by this Agreement are only such as are vonsistent with
state and tederal law. 'l'he parties furlher agree that it any provision ot this
Agreement becomes, in its performance, inconsistent with state or fedeval law
or is declared invalid, this Agreemenl shall be deemed amended Lo Lhe extent
necessary Lo make it consistent with state or federal law, as the case way be,
and the balance of the Agreemenl shall remain in full force and etfect.

4.7 Entorcement ., 'The parties to this Agreement recognize that, in addition
to other remedies that may be available, Cabarrus County has the righi Lu
enforce its rules, policies, reyulations, ordinances, and the terms of this
Agreement by seeking an injunction Lo compel compliance with the terms of this
Agreement. In the event that Developer or any user on the subject property
violates the rules, policvies, regulations or ordinances of Cabarrus County oi
vicolates the terms of this Agreement, Cabacrus County may, without seeking an
injunction and atter ten (l10) days' notice Lo correct the violaltion, take such
aclions as shall be deemed dppropriate under law until such conditions lhave
been honored by the Developer. Cabarrus County shall be free from any liability
arising oul ot the exercise ot its rights under this paragraph.

1.8 No Waiver. Failure of a party hereto to exercise any right hereunder
shall not be deemed a walver of any such right and shall not affect the right
of gsuch party to exercise al some future time said righl or any other right it
may have hereunder. No ofticer, otficial or agent of Cabarrus County has the
power to amend, modify or alter this Agreemenlt or waive any of its conditions
ds to bind Cabarrus County by making d4ny promise or represenlation not
contained herein.

1.9 fintire Agreement. 'This Agreement constitutes the entire agreemen

between the parties and supersedes all prior agreements, whether oral or
writbtern, covering the same subject wmatter. This Agreement may not be modified
or damended except in writing mutually agreed to and accepied by both parties to
this Agreement.

4.10 Atlorneys. 5. Should any party hereto employ an attoruey tor Lhe
purpose of enforcing this Agreemenl, or any judgment based on Lhls Agreement,
for any reason on in any legal proceeding whatsoever, including insolvency,
bankruptey, arbitration, declaratory relief or other litigation, including
appeals or rehearings, and whether or nol an action hdas actually commenced,
edach party shall be responsible for their own attorneys' rees and all costs and
expenses, unless any judgment or findal order be issued in tliat proceeding,
specifying otherwise.

4.11 Notices. ALl notives hereunder shall be given in writing by certitied
nail, postage prepaid, at the following addresses:

Cabarrus County, P.0O. Box (07, Concord, North Carolina 280206-0707
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Developer: Pitts School, LLC, 4608 Carriker Road, Monroe, NC 28110

4.127  Applicable Law, This Agreement is entered into under and pursuant to,
and is ro be construed and entorceable in accordance with, the taws of Lhe
State ot North Carolina.

4.13 K tion of Agreement . This Agreement may be execuled in multiple parls
as oribi :'az‘ﬁymré(;EMTlé copies or execuled originals; provided, howevuer,
if executed and evidence of execution is made by tacsimile copy, then an
original shall be provided to the olther parly within seven (7) days ot receipt
of sald facsimile copy.

cl

4.14 UNold Harmless. bDeveloper agrees Lo and shall hold Cabarrus County, 1is,
ufrlcer;:-;gents, employees, coasullants, special counsel and representatives
harmless frow liability: (1) tor damages, just compensation, restitulion
judicial or equitable relief arising out of claims for personal injury,
including health, and claims tor property damage which may arise from the
direct or indivect operations ot the beveluper or their contractors,
subcontractors, agents, employees or other persons acting on Lheir behalf which
relates to the project; and (2) trom any claim that damages, just compensation,
restitution, judicial or equitable relief is due by reason ot the tecns ot or
cffects arising from this Agreement. Developer agrees to pay all vosts ror the
detense of Cabarrus County and its offleers, agents, employees, vonsuftants,
special counse! and representatives regarding any action for damages, just
compensation, restitution, judicial or equitlable relief caused or alleged to
have been caused by reason of Developer's actions in connection with the
project or any claims arising oul ub this Agreement. This hold harmless
Agreement applies to all claims tor damages, jusl compensation, reslitution,
judicial or equitable relief suffered or alleged to have been suffered by
reason of the events referred to in this paragraph or due by reason of the
Lerms of, or effects, arising from this Agreement. regardless ot whether or not
the County prepaced, supplied or approved Lhis Agreement, plans or
specifications, or both, tor the Project. The developer further agrees (o
indemnify, hold harmless, and pay all costs for the defense of the County,
including tees and costs tor special counsel to be selected by Cabarrus Counly,
reyarding any action by a third party challenging the validity of this
Nyreement or asserting that damages, just compensation, restitution, judicial
or egquitable relief is due to personal or property rights by reason of the
terms of, or effects arising trom this Agreement. Cabarrus County may make all
reasonable decisions with respect to its representation in any legal
proceeding.

4.1% Relationship of Parties. ‘The contractual relationship between Cabarrus
County and Developer arising out of this Agreement is one of independen
contractor and nol agency. U is specitically understood by the pacties that:
(a) the Project is a private development; (b) County has no interest in o1
responsibilities for or duty to third parties concerning any improvements tv
the Properly unless the County accepts the lmprovements pursuant Lo the
provisions ol Lhis Agreement or in connection with any applicable subdivision
wap approval; and (¢) As between the County and the Developer, the Developer
shall have the full power and exclusive control ot the Property subject vo the
obligations of the Developer set forth in this Agreement.

>, 1 Detault,

5.1.1 Events of Detaull. Developer is in default under this Agreement upoi the
happening of vne or more of the following events or conditions:

(1) 1t a warranty, representation or statement made or
furnished by Developer to Cabarrus County is ftalse or
proves to have been false in any material respect when it was
made;

(2) A tfinding dnd derermination made by Cabarrcus County
following « periovdic review that upon Lhe basis of
substantlial evidence the Developer has not complied in good
taith with one or more of the terms ovr conditions of this
Agreement .

(3) Any other event, condition, act or omission which
materially interferes with the intent and objectives ol
this Agreement,

b.1.2 Procedure upon Default.
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(1 Upan Fhe ovaurrenee of detault, Counly shall qgive Develeper (Lhe
Sdotaulling party") thitly (30) days wrilten notive specifying the nature ot
the alleged detaull amd, when appropriate, Lhe manoer in whivh said detaull may
L sablstactorily ocured, Atner proper nolice dand expiration ot said thirvty (30)
day cure period without cure, Cabarrus Counly may execiile dny remedy aval lable
to it hereunder and unter applleable law, rule, regulation op ordindnee, apd
may he entitled to terminate or amend Lhis Agreement in accordance with the
procedures adopted by Cabarrus Counly. lailure or delay U giving noi lce of
detaull shall not constitute a waiver of any default, nor shall (L change Lhe
time of default. Exercise of any remedy available to Cabacrus County does no
preclude exercise of any other remedies avallable to Cabarrus County, any of
whiich way be exercised independenlly or concurrently.

(4) Cabarrus County does nol waive any claim of defect ia pertocwmance by
Developer, it on periodic review Cabarrus County does nol propose ro modity uor
rerminale this Agreement .

(3) Nun-pertormance shall not be excused because of & failure of a third
person.
(4) AdoplLion of a law or ofher governmental activily making performance by

the applicant unprolitable or more difficult or more expensive does nol excuse
the performance of the obligations by the Developer hereunder.

(L) All other remedies at law or in equity which are not inconsistent with
the provisions of this Agreement or are available to the parties [o pursue in
the event there is a breach, may be pursued by lhe applicable party.

5.1.4 Damages Upon Termination, [n no event shall Developer be entitled to any

damages against barrus County upon termination of this Agreement.

bold o Jostitution of Legal Aclion. In addition to any other rights o
remedies, either party may institule legal actlon to vure, vorrecl, or reinedy
any default or breach, to specitically enftorce dany covendnts or dagreements seat
forth in the Agreement or to enjoin any threatened or attempled violation ot
the Agrecement; or to obtain any remedies consistent with rhe purpose ot the
Agreement ., Legal actions shall be instituted in the Superior Court ot Lhe
County of Cabarrus, State of N.C., or in the Federal District Court in the
Middle Distriuvt, and the parties hereto submit to the personal jutisdivtion ot
such courts without application of any contlicts of laws provisions of any
jurisdiction.

IN WITNESS WHEREOF, this Agreement has been executed by Cabarrus County, acting
by and through its Commerce Departwent, pursuant the approval of the Project by
Lhe Cabarrus County Board of Commissioners, authorizing such execution, dand by
a duly authorized representative ot Developer.

2006,

This instrument has been preaudited in the mahney
required by the Local Government Budget
Fiscal Control Act, o

AGE“G};zedrgTqﬁé ure tor Pitrs School, LILC

Titles: [\/\o.{\(x\s( "

[AlLtach notarized certificate ot Developer’s executing party’s authority to
execute]
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North Carolina

g eébmu::m County
L, ‘Q’\\M\L& ,;-C’\ o , & Notdry Public for the said County and State,

do hereby certity LlldL_ﬁ\W\ pe).;ondll came before me this
day and acknowledged thal he i\ _}f_ Nevaguer _ é}_‘;s&\“\ Lo
acknowledyged, on behalf ul‘?_s SA@,\ [ , the due execut ion ot the
toregoing lnstruwnent ,

Witness my hand and orficial seal, this the Z_lg‘ - = . day ot

wa¥— . 2008
N;;f;gy—pum'i}—z“j\
n expiles_n_}_._l;_!:_u_‘gmw R . 209 ,
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
ROBERTA MEADOWS SUBDIVISION

THIS DECLARATION is made as of this p%day of November, 2012, by Pitts

School, LLC, a North Carolina limited liability company, referred to in this instrument as
"Declarant.”

STATEMENT OF PURPOSE

Declarant is the owner of certain land known as ROBERTA MEADOWS Subdivision,
located in Cabarrus County, North Carolina, (“ROBERTA MEADOWS™), and more particularly
described on the plat recorded in Map Book 35, Page 69, Cabarrus County Registry and shown
on Exhibit A attached hereto (the "Submitted Property").

It is in the best interest of Declarant, as well as to the benefit, interest and advantage of
each person or other entity later acquiring any property in ROBERTA MEADOWS, that certain
covenants, conditions, easements, assessments, liens and restrictions governing and regulating

the use and occupancy of the same be established, fixed and set forth and declared to be
covenants running with the land.

Declarant desires to provide for the preservation of the values and amenities and the
desirability and attractiveness of the real property in ROBERTA MEADOWS and for the
continued maintenance and operation of such recreational and common areas as may be
provided.

File ;Z{/Vj U S0 écaérm(ﬁ,u

DECLARATION

In consideration of the premises and for the purposes stated, Declarant hereby declares
that all of the Submitted Property shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions (all of which are collectively referred to in this
instrument as "restrictions"), which restrictions shall be construed as covenants running with the

1

Si\%
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land and shall be binding on all parties having any right, title or interest in the described real
property or any part thereof, and their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof.

ARTICLE I: DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration
(unless the context shall prohibit) shall have the following meanings:

(1.1) "Association" shall mean Roberta Meadows Homeowners Association, Inc., a
non-profit corporation organized and existing under the laws of the State of North Carolina and
its successors and assigns.

(1.2) “Builder” or “Builders” shall mean the record owner of a fee simple title to any
Lot whose sole purpose in owning the Lot is to construct a residential dwelling to be sold to a
third party.

(1.3)  "Owner" shall mean the record owner, whether one or more persons or entities, of
a fee simple title to any Lot which is a part of ROBERTA MEADOWS but excluding those
having such interest merely as security for the performance of an obligation.

(1.4) "Properties" shall mean the Submitted Property and such real property as may
subsequently be brought within the jurisdiction of the Association.

(1.5) "Common Area" shall mean all real property and/or easements over real estate
acquired by the Association in ROBERTA MEADOWS for the common use and enjoyment of
members of the Association lying within the boundaries of the Properties. Common Areas, with
respect to the Properties subject to this Declaration, shall be: (i) shown on the plats of
ROBERTA MEADOWS recorded in the Cabarrus County Public Registry and designated
thereon as "Common Open Space”, “Common Area”, “COS”, “LSE”, or “Landscaping
Easement” and (ii) all entrance islands within the public rights of way, if any.

(1.6) "Lot" shall mean any numbered plot of land to be used for residential purposes
shown upon any recorded subdivision plat of the Properties subject to this Declaration.

(1.7) "Declarant” shall mean and refer to Pitts School LLC and its successors and assigns.

(1.8) "Person" shall mean a natural person, as well as a corporation, partnership, firm,
association, trust or other legal entity. The use of the masculine pronoun shall include the neuter
and feminine, and the use of the singular shall include the plural where the context so requires.

(1.9) "ROBERTA MEADOWS" shall mean the Submitted Property, together with such
additions thereto as may from time to time be designated by Declarant in accordance with Article
II hereof, whether or not such additions are contiguous with or adjoin the boundary lines of the
Submitted Property.

(1.10) "FHA and VA" shall mean and refer to the Federal Housing Administration, U.S.
Department of Housing and Urban Development, and the Veteran's Administration, respectively.

2
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If either or both of these federal agencies shall hereafter cease to exist or perform the same or
similar functions they now serve, references hereto to FHA or VA shall be deemed to mean and
refer to such agency or agencies as may succeed to the duties and services now performed by
either or both of these departments.

ARTICLE II: PROPERTY SUBJECT TO THIS DECLARATION

(2.1) The Submitted Property shall be held, transferred, sold, conveyed and occupied
subject to this Declaration. Only the Submitted Property is hereby made subject to this
Declaration; provided, however, Declarant shall have the right to subject other real property to
these restrictions as provided in Section 2.2.

(2.2) Without further assent or permit, Declarant hereby shall have the right within
seven (7) years from the date of this Declaration, exercisable from time to time, to subject other
real property within a one mile radius of the Submitted Property in order to extend the scheme of
this Declaration to other property to be developed as part of ROBERTA MEADOWS and
thereby bring such additional properties within the jurisdiction of the Association (provided that
the FHA and the VA determine that the annexation of such area is in accord with Declarant's
general plan of development of ROBERTA MEADOWS as previously approved by them, if
such determination and approval are necessary).

(2.3) Any addition of real property shall be made by filing of record one or more
Supplemental Declarations in respect to the property to be then made subject to this Declaration,
and the jurisdiction of the Association shall thereby then extend to such property and subject
such addition to the assessments provided in this instrument for a just and proportionate share of
the Association's expenses. Each Supplemental Declaration may contain such complementary
additions and modifications of the covenants, conditions and restrictions contained herein as may
be necessary to reflect the different character of the added properties and as are not inconsistent
with the provisions of this Declaration.

ARTICLE III: PROPERTY RIGHTS

(3.1) Owner's Easements of Enjoyment. Every Owner, including Declarant, shall have
a nonexclusive right and easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lot subject to the provisions of this
Declaration, including but not limited to the following:

(@)  The right of the Association to limit the use of the Common Area to
Owners, their families and guests;

(b)  The right of the Association to suspend the voting rights of an Owner for
any period during which any assessment against his Lot remains unpaid, or for any infraction of
the Association's published rules and regulations, if any;

(©) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Association members. No such dedication or transfer shall
be effective unless the members entitled to at least two-thirds (2/3) of the vote appurtenant to
Class A Lots and Class B Lots agree to such dedication or transfer and signify their agreement
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by a signed and recorded written document, provided that this paragraph shall not preclude the
Board of Directors of the Association from granting easements for the installation and
maintenance of electrical, telephone, cablevision, water and sewerage utilities and drainage
facilities upon, over, under and across the Common Area without the assent of the membership if
such easements are requisite for the convenient use and enjoyment of the Properties or preclude
the Board of Directors of the Association from transferring part of the common area without the
assent of the membership for the purpose of adjusting lot lines in accordance with local zoning
and subdivision ordinances provided the transfer does not materially affect the development plan
for ROBERTA MEADOWS on file with any federal agency.

(3.2) Delegation and Use. The right and easement of enjoyment granted to every
Owner in Section 3.1 of this Article may be exercised by members of Owner's family and guests
thereof. An Owner may delegate to his tenants his rights of enjoyment in and to the Common
Area and such facilities thereon as may be provided, in accordance with the Association's
Bylaws and rules and regulations, if any.

ARTICLE IV: MEMBERSHIP AND VOTING RIGHTS

(4.1) Membership. Every owner of a Lot which is subject to assessment shall be a
member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment,.

(4.2) Voting and Voting Rights. The Association shall have two classes of voting
membership:

(a) Class A. Class A members shall be all Owners with the exception of
Declarant and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more than one vote be cast
with respect to any Lot.

(b) Class B. The Class B member shall be Declarant and shall be entitled to
three (3) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of any of the following events, whichever first occurs:

(i) When the total votes outstanding in the Class A membership equal or
exceed the total votes outstanding in Class B membership; or

(ii)  Ten (10) years from the date of recording of this
Declaration; or

(iii)  When the Declarant voluntarily relinquishes majority control of the
Association by a duly recorded instrument.

(4.3) Suspension of Rights. During any period in which a member shall be in default in
the payment of any annual, special or other periodic assessment levied by the Association, the
voting rights of such member may be suspended by the Board of Directors until such assessment,
is paid. In the event of violation by a member of any rules or regulations established by the
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Board of Directors, such member's voting rights may be suspended for a period not to exceed
sixty (60) days by the board after a hearing. Such hearings shall only be held by the board or a
committee thereof after giving a member ten (10) days prior written notice specifying each
alleged violation and setting the time, place and date of the hearing. Determination of the
violation shall be made by a majority vote of the board or the committee thereof.

ARTICLE V: COVENANT FOR MAINTENANCE ASSESSMENTS

(5.1) Purpose of Assessment. The assessments levied by the Association shall be used:
(a) to provide funds for maintenance, upkeep, landscaping and beautification of the Common
Area and the Stormwater Control Facilities in ROBERTA MEADOWS; (b) to provide services
for the Association members to promote the health, safety and welfare of the residents of
ROBERTA MEADOWS, and in particular for the acquisition, improvement and maintenance of
properties, services and facilities related to the use and enjoyment of the Common Area, and
other Common Area and the cost of repair, replacement and additions thereto; (¢) for the
payment of taxes assessed against the Common Area, for appropriate types of insurance related
to the Common Area, for the employment of attorneys, accountants and other professionals to
represent the Association when necessary or useful, the employment of security personnel; (d)
the provision of any service which is not readily available from any governmental authority
related to the use, occupancy and enjoyment of the properties and which the Association shall
decide to provide; and () for the payment of monthly electric and water bills and other expenses
resulting from the maintenance or beautification of entrance monuments, signs, and landscaping.

(5.2) Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within the Property, hereby covenants, and each Owner of any Lot by accep-
tance of a Deed therefor, whether or not it shall be so expressed in said Deed, is deemed to
covenant and agree to pay to the Association;

(a) Annual assessments ("Annual Assessments") for the purposes specified in
Section 5.1 in the amount hereinafter set forth; and

(b) Special assessments ("Special Assessments") for the purposes specified in
Section 5.1 as may be approved by the members, to be established, and collected as provided
herein.

In order to secure payment of the Annual and Special Assessments, such charges as may
be levied by the Association against any Lot, together with interest, costs of collection and
reasonable attorney's fees, shall be a continuing lien upon the Lot against which each such
assessment or charge is made. Each such assessment, together with interest, late charges, costs
of collection and reasonable attorney's fees shall also be the personal obligation of the person
who is the Owner of such Lot at the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to an Owner's successor in title unless expressly
assumed by them. Such assumption shall not relieve an Owner of his obligation.

(5.3) Exempt Property. The assessments, charges and liens created under this Article
shall not apply to the Common Area, nor shall they apply to any Lot the title to which is vested
either in any first mortgagee subsequent to foreclosure or in the Secretary of Housing and Urban
Development or the Administrator of Veterans Affairs or any other state or federal governmental
agency which acquires title by reason of such agency's guarantee or insurance of a foreclosed
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mortgage loan; provided, however, that upon the resale of such property by such first mortgagee
or such governmental agency the assessments shall again accrue on such Lot. Any Lot which
Declarant may hereafter designate for common use as part of the Common Areas shall also be
exempt and all land granted to or used by a utility company shall be exempt from the
assessments created herein.

(5.4) Maximum Annual Assessments. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum Annual Assessment shall
be $150.00 on each Lot owned by Class A Members.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum Annual Assessment may be increased
each year above the maximum assessment for the previous year without a vote of the
membership not more than ten percent (10%) from the previous year.

(b)  From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum Annual Assessment may be increased
above ten percent (10%) of the previous year by a vote of two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a meeting duly called for this purpose.

(¢) The Board of Directors may fix the Annual Assessment at an amount not in
excess of the maximum herein provided.

(5.5) Special Assessments. In addition to the annual assessment authorized above, the
Association may levy, in any assessment year, a Special Assessment applicable to that year only
provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of each
class of the Association members who are voting in person or by proxy at a meeting duly called
for this purpose.

(5.6) Notice and Quorum for Any Action Authorized Under Sections 5.4 and 5.5.
Written notice of any meeting called for the purpose of taking any action authorized under
Sections 5.4 and 5.5 of this Article shall be sent to all members not less than thirty (30) days nor
more than fifty (50) days in advance of the meeting. The notice of any meeting shall state the
time and place of the meeting and the items on the agenda, the general nature of any proposed
amendment to the declaration or bylaws, any budget changes or proposal to remove a director or
officer. At the first such meeting called, the presence in person or by proxy of members entitled
to cast twenty percent (20%) of all the votes of each class shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirement and the required quorum at the subsequent meeting shall be one-half of the required
quorum applicable to the meeting adjourned for lack of a quorum. The quorum requirement
shall continue to be reduced by fifty percent (50%) from that required at the previous meeting, as
previously reduced, until such time as a quorum is present and business can be conducted.

(5.7) Date of Commencement of Annual Assessments; Due Dates; Certificate of
Payment. The Annual Assessments shall commence as to all Lots on the later to occur of the
first day of the month following the date such property is submitted to the provisions of this
Declaration or when activated by the Declarant. From the date on which the Annual
Assessments commence on a Lot until the date on which the Lot is sold by the Owner or Builder
to a homeowner, the Owner and Builder shall be liable for Annual Assessments at a rate which is
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twenty-five percent (25%) of the rate otherwise payable except that Declarant shall not be liable
for Annual Assessments on any Lots if the Association is operating without a deficit. The first
Annual Assessment shall be adjusted according to the number of months remaining in the
calendar year when filed. At least thirty (30) days before January 1 of each year, the Board of
Directors shall fix the amount of the Annual Assessment against each Lot and in the event the
Board elects not to fix such assessment rate as herein provided, the amount of the prior year's
Annual Assessment shall be the fixed amount. Written notice of any change in assessment rate
shall be sent to every owner. The Annual Assessments shall be due and payable in advance on
January 1 of each year unless the Board of Directors votes to collect such assessments on a
monthly basis and the due dates for the payment of Special Assessments shall be established by
the Board of Directors. The Association shall, upon demand and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid to date.

(5.8) Effect of Non-Payment of Assessment: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall be assessed a late charge as

determined by the Board of Directors and bear interest from the due date at an annual rate of
eight percent (8%) but in no event above the then maximum legal rate, and to the extent allowed
by law. The Association, or its agent or representative, may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against the Lot to which the
assessment relates, and interest, costs and reasonable attorney's fees for such action or
foreclosure shall be added to the amount of such assessment to the extent allowed by law. No
Owner may waive or otherwise escape liability for the assessments provided for herein by non-
use of the Common Area or abandonment of his Lot.

(5.9) Subordination of the Lien to First Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first priority deed of trust or first mort-
gage. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot which is subject to any first mortgage pursuant to a foreclosure thereof or
under a power of sale or any proceeding in lieu of foreclosure thereof shall extinguish the lien of
such assessment as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessment thereafter becoming due or from
the lien thereof.

(5.10) Collection Upon Sale by Declarant or Builder. Upon the sale of a Lot by
Declarant or Builder to a purchaser, the purchaser shall pay to the Association at the closing of
the sale that amount of money that is equal to that portion of the Annual Assessment attributable
to the balance of the period in which the closing takes place. After receipt of said payment, any
amounts prepaid by the Declarant or Builder shall be refunded by the Association. Any Special
Assessment made before, but falling due after, the date of closing of the sale of a Lot by
Declarant or Builder shall be paid in full to the Association by the purchaser at the closing of the
sale. In addition, each original purchaser of a Lot containing a residence shall pay to the
Association an amount equal to the Annual Assessment at closing as a contribution to the
Working Capital Fund of the Association.
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ARTICLE VI: ARCHITECTURAL. MAINTENANCE AND USE RESTRICTIONS

(6.1) Architectural Control Committee. Declarant shall appoint an Architectural
Control Committee consisting of not less than three members to serve as representatives of the
Association's Board of Directors and enforce the restrictions hereafter set forth and any
additional rules and regulations adopted by a majority of the Association’s Board of Directors.

Prior to the formation of said Committee, Declarant shall have the responsibility of
enforcing the restrictions set forth in this Article. Upon the earlier of the following two dates,
the Architectural Control Committee shall be appointed by the Board of Directors: (1) Upon the -
Declarant voluntarily relinquishing control of the Architectural Control Committee; or (2) ten
(10) years following the date of recording of this Declaration.

(6.2) Approval of Plans and Architectural Control Committee. Reference herein to the
Architectural Control Committee shall mean the Declarant until such Committee is appointed.
The following architectural, maintenance and use restrictions shall apply to each and every Lot
now or hereafter subject to this Declaration. No construction, reconstruction, remodeling,
alteration, roofing or addition to any structure, building, fence, wall, drive or walkway, or
exterior color change, shall be commenced or maintained upon any Lot, nor shall any exterior
addition to or change or alteration therein be made after completion of construction of said
dwelling, unless and until the plans and specifications showing the nature, kind, shape, height,
color, material and location of the same shall have been mailed to the Architectural Control
Committee by certified mail with return receipt requested and approved in writing as to harmony
of external design and location in relation to surrounding structures and topography by the
Architectural Control Committee. If the Architectural Control Committee fails to approve or
disapprove such design and location within thirty (30) days after said plans and specifications
shall have been submitted to it, further approval will not be required and this Article will be
deemed to have been fully complied with. Upon giving approval to such plans and
specifications, construction shall be started and prosecuted to completion promptly and in strict
conformity with such plans as have been previously approved by the Architectural Control
Committee. The Architectural Control Committee or the Board of Directors of the Association
shall be entitled to stop any construction in violation of these restrictions.

(6.3) Residential Use. All Lots shall be used for single-family residential purposes
only.

(6.4) Building Line Requirements. No building shall be located nearer to the front
property line than the front building setback line as shown on the recorded maps of the Property,
and no building shall be located nearer to the side street line than the side street setback line
shown on the recorded maps of the Property. It is provided, however, that eaves, steps, stoops,
porches and chimneys shall not be considered a part of the building for purposes of interpreting
this paragraph of this Declaration. Minimum setback lines which may be shown on any recorded
plat of the Properties are not necessarily intended to create uniformity of setbacks; they are
meant primarily to avoid overcrowding and monotony. It is intended that setbacks may be
staggered where appropriate so as to preserve the trees and other natural vegetation, and to insure
each Owner the greatest benefit and enjoyment of his/her Lot. Any deviation from the building
line requirements not in excess of ten (10) percent thereof shall not be construed as a violation of
the building line requirements.
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(6.5) Building Requirements. All Lots shall have a minimum square footage as shown
on the recorded plat. No dwelling shall be erected or placed on any Lot having a heated living
area (exclusive of uncovered porches, stoops, terraces, attached garages or carports) of less than
1300 square feet. All homes shall have a minimum roof pitch of 6/12. Any house built on a slab
foundation shall have a minimum three (3) course brick masonry veneer skirt extending up the
face of the slab. Homes shall be required to have articulated elements on the front elevation as
approved by the Architectural Control Committee. These elements may include dormer
windows, stoops, porches, bay windows, turned gables and garages.

(6.6) Walls, Fences and Hedges. No fence, hedge or wall of any type or kind shall be
erected or maintained on a Lot except such fences, hedges or walls as may be installed, con-
structed or erected with the initial construction of the main dwelling located on said Lot, or as
may later be approved by the Architectural Control Committee as described in Paragraph (6.2)
above. No metal fences, except for a 2 x 4 wire mesh inside of an approved wooden fence to
contain pets, are allowed on a Lot. No solid fence is allowed on the perimeter of any Lot. All
perimeter fences on a Lot must be rail type or picket fences with at least 50% of surface arca
open. Privacy fences are permitted around pools or patios with a maximum height of six (6) feet.
Fences shall be no closer to the right-of-way of any street than the front corner of the house upon
any such Lot. The Architectural Control Committee shall have the authority to grant exceptions
to the above-referenced fence and wall guidelines,

(6.7) Use of Outbuildings and Similar Structures. No structure of a temporary nature
shall be erected or allowed to remain on any Lot, and no trailer, shed, tent, garage, carport, or
any other structure of a similar nature shall be used as a residence either temporarily or
permanently. Provided, however, this paragraph shall not be construed to prevent the Declarant
or Builder from using sheds or other temporary structures during construction for such purposes
as Declarant or Builder deems necessary or later approved by the Association. No television
satellite dishes shall be erected on any Lot, except that a television satellite dish not exceeding
eighteen (18) inches in diameter which is attached to the house and is not visible from the street
shall be permitted. No radio or television antenna shall be allowed on the roof of any house or
structure located on a Lot and no separate towers for antenna shall be erected on any Lot. Only
one (1) accessory building greater than ten (10) square feet shall be allowed upon any Lot
(exclusive of pools and associated buildings). Construction of accessory buildings must conform
in methods and materials to the primary residence. No metal storage buildings, metal sheds,
metal carport, metal trailers or metal garages shall be permitted on any Lot. The maximum size
of an outbuilding or similar structure is 10 ft by 12 ft. All other types of storage buildings, sheds,
trailers or garages shall not be allowed on a Lot unless approved by the Architectural Control
Committee as described in Paragraph (6.2) above.

(6.8) Animals and Pets. No animals, livestock or poultry of any kind shall be raised,
bred, pastured, or maintained on any Lot, except household pets which may be kept thereon in
reasonable numbers as pets for the sole pleasure and use of the occupants, but not for any
commercial use or purpose. All household pets shall be kept under Owner's control so as not to
be a nuisance to other Owners. Birds shall be confined in cages.

(6.9) Signs, No advertising signs of any type or kind shall be erected, placed or
permitted to remain upon or above any Lot or Common Area with the exception of a single sign
"For Rent" or "For Sale," which sign shall not exceed two feet by two feet in dimension and shall
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refer only to the premises on which displayed, there being only one sign to a Lot.
Notwithstanding the above, the Declarant or Builder may erect and place permanent and
temporary signs on or above any unsold Lot. Declarant or Builder shall also have the right of
ingress, egress and regress over the aforesaid Lots in order to maintain and replace any such
signs until 100% of the Lots have been sold.

(6.10)  Nuisances. No offensive or illegal activity shall be carried on upon any Lot, nor
shall anything be done thereof which is or may become an annoyance or nuisance to any other
Owner as determined by the Association. No Lot shall be used in whole or in part for storage of
rubbish of any character whatsoever, nor for the storage of any property or thing that will cause
such Lot to appear in any unclean or untidy condition or that is unsightly; nor shall any
substance, thing or material be kept upon any Lot that will emit a foul odor or that will cause any
noise that will or might disturb the peace and quiet of the occupants of surrounding Lots. No
trash, rubbish, stored materials, wrecked, unlicensed or inoperable vehicles, boats and/or trailers,
recreational vehicles or similar unsightly items shall be allowed to remain on any Lot outside an
enclosed structure. However, the foregoing shall not be construed to prohibit temporary deposits
of trash, rubbish and other such debris for pick up by governmental and other similar garbage
and trash removal service units. In the event any Owner fails or refuses to keep his Lot free from
unsightly objects, weeds or underbrush in a manner satisfactory to a majority of the Association
Board of Directors, the Association may, through its agent or representative, five days after
posting a notice on such Lot or mailing a notice to the Owner thereof at his property requesting
the Owner to comply with the requirements of this paragraph, enter and remove all such
unsightly objects, debris or other vegetation at Owner's expense and Owner, by acquiring any
Lot subject to this Declaration, agrees to pay such costs incurred by the Association in the
enforcement of this paragraph promptly upon demand. The Association or its agent or
representative may impose fines and bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the Lot and interest, costs and reasonable
attorney’s fees for such action or foreclosure shall be added to the amount due to the extent
allowed by law. No such entry as provided herein shall be deemed a trespass. The foregoing
provisions shall not apply to the Declarant while constructing residences upon any Lots.

6.11) Clotheslines. Garbage Cans, Ete. All clotheslines, garbage cans, lawnmowers and
similar equipment shall be kept, in an enclosed structure or screened by adequate planting or
fencing so as to conceal same from the view of neighboring Owner and Streets. Incinerators for
garbage, trash or other refuse shall not be used nor permitted to be erected or placed on any Lot.

(6.12)  Use of Common Areas. No planting or gardening by individual Owners shall be
done upon any Common Area without approval of the Board of Directors. Except for the right
of easement of enjoyment in and to the Common Areas herein given to each Owner, Owners are
hereby prohibited and restricted from using any of the Common Area except as may be allowed
and prescribed by the Association's Board of Directors or as expressly provided for herein. It is
Declarant's intent that this paragraph inure to the mutual benefit of all Owners within the
Properties.

(6.13)  Maintenance.

(a) Exterior maintenance, upkeep and repair to the main dwelling on each Lot,
yard, fence, walkway and shrubbery shall be the sole responsibility and expense of the Owner of
the Lot subject to such reasonable requirements as may from time to time be established by the
Committee to insure the continuity and harmony of exterior design of ROBERTA MEADOWS.
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Should a majority of the Association Board of Directors determine that any Owner has failed or
refused to discharge properly his obligations with respect to such maintenance, upkeep and re-
pairs, the Association, through its agent or representative, may provide same as it may deem
necessary and proper.

(b) All Lots, together with the exterior of all improvements thereon, shall be
maintained in a neat and attractive condition by their respective Owners. Such maintenance shall
include, but shall not be limited to, painting, repairing, replacing or caring for roofs, gutters,
downspouts, building surfaces, trees, shrubs, walks or other exterior improvements. In the event
an Owner shall fail to maintain the premises and the improvements thereon in a manner
satisfactory to the Association Board of Directors, the Association may, through its agent or
representative, after approval by two-thirds (2/3) vote of the Board, have the right to enter upon
said Lot and repair, maintain and restore the Lot and the exterior of the buildings and any other
improvements thereon. The cost of such exterior maintenance shall be added to and become part
of the assessment to which such Lot is subject and the Owner shall be personally liable to the
Association for the costs of such maintenance, and the cost, until paid, shall be a permanent
charge and lien upon such Lot, enforceable to the same extent and collectible as provided for in
Atrticle V. Such entry as provided herein shall not be a trespass, nor shall the Association be
liable for doing anything reasonably necessary or appropriate in connection with carrying out
those provisions, provided such entry shall be at reasonable times and places so as not to
interfere with the right of quiet enjoyment of the individual Lot Owner.

(6.14)  Above Ground Swimming Pools. No above-ground swimming pools, except for
small wading pools, are permitted on any Lot.

(6.15) Decorative Structures. No decorative statues, birdbaths, fountains, ornaments,
figurines, or any other decorative structures or items are permitted in the front or side yards of
any Lot.

(6.16)  Boats, Commercial Vehicles and Recreational Vehicles. No boats, boat trailers,
commercial vehicles larger than a full-size pickup truck or full-size van, or recreational vehicles
shall be permitted on any Lot except in an enclosed garage or screened area approved by the
Architectural Control Committee,

(6.17)  Mailboxes. Mailboxes on each Lot shall conform to specifics set forth by the
Architectural Control Committee.

ARTICLE VII: EASEMENTS

(7.1) General. Each Lot now or hereafter subjected to this Declaration shall be subject
to all easements shown or set forth on the recorded plat or plats of survey upon which such Lot is
shown. No structure of any type shall be erected or placed upon any part of a Lot or the
Common Area which will interfere with rights and use of any and all easements shown on said
recorded plat.

(7.2) Utility and Drainage. An easement on each Lot is hereby reserved by Declarant
for itself and its successors and assigns along, over, under and upon a strip of land ten feet (10")
in width parallel and contiguous to the rear or back Lot line of each Lot and easements five feet
(5") in width over, under and along the side lot lines of each Lot, in addition to such other
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easements as may appear on a recorded subdivision plat for ROBERTA MEADOWS. The
purpose of these easements shall be to provide, install, maintain, construct and operate drainage
facilities now or in the future and utility service lines to, from or for each of the Lots. Within
these easements, no structure, planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation or maintenance of utilities, or which may
change the direction or flow of drainage channels in the easements without approval of the
Architectural Control Committee. The easement area of each and all improvements in it shall be
maintained continuously by Owner, except for those improvements for which a public authority
or utility company is responsible. Within ten (10) days prior written notice to Owner, Declarant
may exercise the right to remove obstructions in such easements upon Owner's failure to do so.
For the purpose of this covenant, Declarant reserves the right to modify or extinguish the herein
reserved easements along any Lot lines when in its sole discretion adequate reserved easements
are otherwise available for the installation of drainage facilities and/or utility service lines. For
the duration of these restrictions, no such utilities shall be permitted to occupy or otherwise
encroach upon any of the easement areas reserved without first obtaining the prior written
consent of Declarant; provided, however, local service from utilities within easement areas to
residences constructed upon any such Lots may be established without first obtaining separate
consents therefor from Declarant. The Association may likewise reserve and grant easements for
the installation and maintenance of sewerage, utility and drainage facilities in, across, under and
over the Common Area.

(7.3) Emergency. There is hereby reserved without further assent or permit and to the
extent allowed by law, a general casement to all firemen, ambulance personnel, policemen and
security guards and all similar persons to enter upon the Properties or any portion thereof, in the
performance of their lawful duties.

(7.4) Entry Monuments, Signs and Landscaping Fasements. Declarant hereby grants
the Association perpetual easements over the portion of those Lots which are designated “LSE”
or "Landscape Easement" or “Common Open Space” or “COS” on all recorded maps of
ROBERTA MEADOWS. Easements over these areas shall be for the purpose of the installation,
maintenance and repair of all ROBERTA MEADOWS entry monuments, walls, signs and
landscaping, and the Association is also granted a perpetual easement for ingress, egress and
regress over these areas to fulfill these purposes. Declarant also hereby grants perpetual
easements over all entrance islands within public rights of way and the easement over these areas
shall be for the installation and maintenance of landscaping on the entrance islands.

ARTICLE VIIL: CITY OF CONCORD STORMWATER COVENANTS

(8.1) Stormwater Control Facilities. The City of Concord Code of Ordinances (the
“Code”) requires that stormwater runoff from the Properties be controlled and pollutant loading
from stormwater runoff from the Properties be reduced. To comply with the Code, Stormwater
Control Facilities will be installed by the Declarant and Maintained by the Association as
Common Area or Limited Common Area (or by a Sub-Association as Sub-Association Common
Area or Sub-Association Limited Common Area) in strict compliance with the standards of the
City of Concord Technical Standards Manual, Article 1 Stormwater Operations and Maintenance
and any STORMWATER REPLACEMENT PROTECTION EASEMENT, ACCESS
MAINTENANCE AGREEMENT AND INSTALLMENT REPLACEMENT. CONTRIBUTION
AGREEMENT (the “Agreement”) for the Properties so that, at all times, the Stormwater Control
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Facilities shall perform as designed and shall comply with the Agreement, the Code and
applicable regulations, rules and directives of the City. The expenses for Maintenance of
Stormwater Control Facilities by the Association shall be Common Expenses (or, if applicable,
Limited Common Expenses). Failure to Maintain the Stormwater Control Facilities is a violation
of the City of Concord Code of Ordinances potentially subjecting each Owner of a Lot to
significant daily civil penalties and other enforcement actions.

(8.1) Creation of Stormwater Assessments. Each Owner, by execution of this
Declaration or by acceptance of a deed or other instrument conveying title to a Lot, whether or
not it shall be so expressed therein, is deemed to covenant and agree to pay to the Association (or
to any Person who may be designated by the Association to collect such monies) a Stormwater
Assessment, as hereinafter defined, established and collected as hereinafter provided, and each
Owner of a Lot, by acceptance of a deed or other instrument conveying title to a Lot, whether or
not it shall be so expressed therein, is deemed to covenant and agree to pay to the Association (or
to any person who maybe designated by the Association to collect such monies) such Stormwater
Assessment. Stormwater Assessments shall commence with respect to each Lot on the later of
the date on which this Declaration or applicable Annexation Declaration is recorded or the date
on which a plat is recorded establishing a new or revised lot. The annual budget for the
Association shall include a line item evidencing the Stormwater Assessments, and the amount
budgeted shall be sufficient to satisfy the total annual inspection, management and Maintenance
budget for the Stormwater Control Facilities as set forth in the Stormwater Operations and
Maintenance Manual and Budget attached to the Agreement as an exhibit, and any replacement
contribution payment owed to the General Replacement Account pursuant to the Agreement. The
Association shall honor its obligations under the Agreement, and the Association shall assess the
Stormwater Assessment. The Declarant and each Owner of a Lot shall be obligated to pay the
Stormwater Assessment, whether or not the annual budget contains the required line item for the
Stormwater Assessment, and whether or not the annual budget is ratified by the Members of the
Association, No vote of the Owners is required to levy, collect, or foreclose a Stormwater
Assessment. Stormwater Assessments shall be paid to the Association at the same time annual
assessments are due.

In the event of nonpayment of any Stormwater Assessment for a period of thirty (30)
days or longer after the payment due date, such Stormwater Assessment, together with interest at
a rate not to exceed the highest rate allowed by North Carolina law), as computed from the date
the delinquency first occurs, late charges, and costs of collection thereof, including reasonable
attorney’s fees, shall be a charge on the land upon the filing of a claim of lien, in the manner
provided in G.S. 47F-3-116(g), in the office of Clerk of Superior Court in the County in which
the Lot is located and shall be a continuing lien upon each Lot against which the assessment is
made until paid in full. The lien may be foreclosed in accordance with North Carolina law, or in
any other manner permitted under the Act or by law. When the holder of a first mortgage or first
deed of trust of record or other purchaser of a Lot who obtains title to the Lot as a result of a
foreclosure of a first mortgage or first deed of trust, such purchaser and its heirs, successors, and
assigns shall not be liable for the Stormwater Assessments against such Lot which became due
prior to the acquisition of title to such Lot by such purchaser. In such instances, such unpaid
assessments shall be deemed Common Expenses collectible from all Owners, including the new
Owner.
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Each Stormwater Assessment, together with late charges, interest, the costs of collection
thereof, including attorney’s fees, shall also be the personal obligation or corporate obligation of
each Person who was the Owner of a Lot at the time when the Stormwater Assessment first
became due and payable. If more than one Person held an ownership interest in a Lot at the time
the Stormwater Assessment first became due, then each Person shall be both jointly and
severally liable. An Owner’s personal obligation for payment of Stormwater Assessments shall
not become the personal obligation of a subsequent Owner unless expressly assumed by the
subsequent Owner, although the lien shall continue against the Lot until the amount due is paid.

The creation of the Stormwater Assessments is for the benefit of the City, and the
Stormwater Assessments may be collected and enforced by the City as provided herein and in
the City of Concord Code of Ordinances.

(8.3) Purpose of Stormwater Assessments. The Stormwater Assessments to be levied
by the Association against each Lot shall be used as follows:

(a) to pay the actual and estimated expenses incurred or anticipated to be incurred by
the Association, including any reasonable reserve finds, under any Stormwater Agreement,
including Maintenance of the Stormwater Control Facilities in strict compliance with the
Stormwater Operations and Maintenance Manual and Budget attached to the Stormwater
Agreement as an exhibit, so that, at all times, the Stormwater Control Facilities shall perform as
designed and shall comply with the Stormwater Agreement, the Code, applicable regulations and
rules and directives of the City;

(b)  topay all legal, engineering and other professional fees incurred by the
Association in carrying out its duties as set forth herein, or in the Governing Documents, or in
the Stormwater Agreement in connection with the Stormwater Control Facilities; and

(c) payments to the City pursuant to the Stormwater Agreement.

(8.4) Assignment of Collection Rights and Lien Rights to the City. Pursuant to the
Stormwater Agreement and G.S.47F-3-102(15) of the Act, the Association has assigned to the
City its rights to collect Stormwater Assessments, its rights to file liens against the Lots, and the
right to foreclose on those liens for monies owed by the Association to the City pursuant to the
Stormwater Agreement. The Association shall have a license to collect Stormwater Assessments,
to file liens against the Lots, and to foreclose on those liens for monies owed by the Association
to the City pursuant to the Stormwater Agreement until such time as the City notifies the
Association in writing that it has elected to exercise its right to collect Stormwater Assessments,
to file liens against the Lots, and/or to foreclose on those liens for monies owned by the
Association to the City pursuant to the Stormwater Agreement. Declarant hereby irrevocably
authorizes and directs each Owner to rely upon any written notice sent to such Owner by the
Association that the City has elected to exercise its rights hereunder and thereafier to pay
Stormwater Assessments directly to the City without any obligation or right to inquire otherwise
until such time such Owner receives written notice from the City to pay the Stormwater
Assessments directly to the Association. As the assignee of the Association’s collection and lien
rights, upon the filing of a claim of lien by the City, any such lien may be foreclosed in like
manner as a mortgage on real estate pursuant to power of sale under Articles 2A of Chapter 45 of
the General Statutes from and after the time of recording a claim of lien in the office of the clerk
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of superior court of the county in which the Lot is located; which claim of lien shall state the
description of the Lot(s) encumbered by the claim of lien, the name and address of the
Association and of the City, the record Owner(s) of the encumbered Lot(s) at the time the claim
of lien is filed, and the amount of the lien claim. The claim of lien shall be filed any time after a
period of thirty (30) days or longer of default and the lien shall continue in effect until all sums
secured by the lien as herein provided shall have been fully paid. Such claims of lien shall
include all sums that are due and payable when the claim of lien is filed, plus late charges,
interest at the rate set forth in the Stormwater Agreement, but not to exceed eighteen percent
(18%) per year, collection costs, and reasonable attorney’s fees. Any lien claim filed by the City
shall be signed by the City Manager. Upon full payment of all surns secured by such claims of
lien, the same shall be satisfied of record.

(8.5) Effect of Assignment. Each Owner of a Lot, by acceptance of a deed or otherwise,
vests in the City, as the assignee of the Association’s collection and lien rights for the
Stormwater Assessments, the right and power, upon nonpayment of the Stormwater Assessments
by the Association, to bring all actions against each Owner, personally, for the collection of such
charges as a debt or to foreclose the lien, which charges and lien amounts shall equal a pro-rata
share of the Stormwater Assessments for each Owner, The lien provided for in this Article shall
be in favor of the City and shall be for the benefit of all Owners.

(8.6) Annexation of Additional Property. As set forth in this Declaration, additional
real property from time to time may be annexed to the Properties and subjected to this
Declaration. Such Annexed Property shall also be subjected to existing Agreement and/or new
Agreements, in accordance with the following: In connection with the recording of an
Annexation Declaration, either a new Agreement and/or an amendment to an existing Agreement
(as determined by the City) shall be entered into among the City, Declarant, and Association to
address the Stormwater Control Facilities of the Annexed Property. Except in those instances
where the Agreement already contains contribution payments for the Annexed Property, the
Annexation Declaration shall establish a new Stormwater Assessment for the Lots in the
Annexed Property with respect to all new Stormwater Control Facilities located in or serving
such Annexed Property, and such new Stormwater Control Facilities shall be designated as
Common Area or Limited Common Area, as appropriate, on the recorded plat(s) of the Annexed
Property. The new Stormwater Assessment shall be sufficient to maintain the new or additional
Stormwater Control Facilities in or serving the Annexed Property and to pay the applicable
replacement contribution payments to the City under the new or amended Stormwater
Agreement, and such Stormwater Assessment shall be assessed against the Owners of the Lots of
the Annexed Property and Owners of the existing or future Lots served by the same Stormwater
Control Facilities.

(8.7) Drainage Easement. The Declarant dedicates, establishes and declares to and for
the benefit of each Lot, the Common Area and each Owner hereof’

(a)  aperpetual, irrevocable and nonexclusive easement, right and privilege to
discharge and store surface water drainage from such Lot or Common Area into the Stormwater
Control Facilities situated in private drainage casements that serve the Properties, whether
located on or off or the Properties, and
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(b)  aperpetual, irrevocable and non-exclusive easement, right and privilege to use
and Maintain Stormwater Control Facilities, including the right of access to and from the private
drainage easements and other portions of the Properties as reasonably necessary to maintain the
Stormwater Control Facilities.

(8.8) Joint and Several Liability. Each Owner of any portion of the Properties served by
Stormwater Control Facilities is jointly and severally responsible for maintenance of such
Stormwater Control Facilities, including payment of any unpaid ad valorem taxes, public
assessments for improvements, and unsafe building and public nuisance abatement liens charged
against the Stormwater Control Facilities, and including all interest charges thereon, together
with the costs and expenses of collection incurred by the City or other collecting Person,
including court costs and reasonable attorney’s fees actually incurred. Each Owner of any
portion of the Properties served by the Stormwater Control Facilities has a right of contribution
against all other Owners of other portions of the Properties served by the same Stormwater
Control Facilities for payment of such costs and expenses to the extent that the Owner having
such right of contribution pays more than such Owner’s prorata share thereof, such prorata share
being determined either by other assessment provisions of this Declaration or by dividing the
acreage of such Owner’s portion of the Properties served by the Stormwater Control Facilities by
the total acreage of the Properties served by the same Stormwater Control Facilities.

(8.9) Relocation of Drainage Easements. Drainage easements situated on the Properties
may be relocated only by a written agreement signed by the Association - upon approval of the
Board of Directors without vote of the Members- and by the Owners of all portions of the
Properties on which the drainage easement then is located, and by the Owners of all portions of
the Properties on which the drainage easement is to be relocated. The consent of tenants and
Mortgagees of the affected Lots shall not be required for the relocation to be effective. All
relocations of a drainage easement shall be accompanied with a letter sealed by a professional
engineer licensed in the State of North Carolina stating that the relocated drainage easement will
not cause any adverse stormwater runoff onto adjoining properties.

Notwithstanding anything herein to the contrary, no relocation of any drainage easement
shall be valid without the without the prior approval of the Concord Stormwater Administrator or
his/her Deputy. City approval shall be evidenced by the signature of the Concord Stormwater
Administrator or his/her Deputy on the recorded plat or other instrument of the relocation. Any
relocation, without the required City signature is void ab initio.

Relocation of a drainage easement is valid from the later of the time of either recording of
the plat or other instrument of relocation in the Registry or such later date specified therein.

(8.10) Title. No immunity, exculpation or indemnification provision of the

homeowners declaration or governing documents shall relieve owners from their liabilities as an
owner under the homeowners’ declaration and other governing documents.
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ARTICLE IX: GENERAL PROVISIONS

(9.1) Covenants Running with the Land. All provisions of this Declaration shall be
construed to be covenants running with the land, and with every part thereof and interest therein,
and every Owner or any other person or legal entity claiming an interest in any Lot, and his heirs,
executors, administrators, successors and assigns, shall be bound by all of the provisions of this
Declaration.

(9.2) Duration. The covenants, conditions and restrictions of this Declaration shall be
binding for a term of twenty (20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive and additional periods of ten (10) years
each.

(9.3) Amendments and Termination. This Declaration may be terminated during the
first twenty (20) year period by an instrument signed by not less than ninety percent (90%) of the
Owners, and thereafter may be terminated by an instrument signed by not less than seventy-five
percent (75%) of the Owners. This Declaration may be amended upon the affirmative vote or
written consent, or any combination thereof, of at least sixty-seven percent (67%) of the Owners
and the consent of the Declarant; provided, however, that the Declarant may amend this
Declaration to correct minor and clerical errors, as determined by the Declarant, without
approval of Owners and should the FHA; VA, Federal National Mortgage Association (FNMA)
or the Federal Home Loan Mortgage Corporation (FHLMC) subsequently delete any of their
requirements which necessitate certain provisions of this Declaration or make any such
requirements less stringent, the Declarant, without approval of Owners, may amend this
Declaration to reflect such changes. Any such amendment or termination shall not be effective
until an instrument evidencing such change has been filed of record in the Cabarrus County
Public Registry.

(9.4) FHA/VA Approval. In the event the Declarant has arranged for and provided
purchasers of Lots with FHA insured or VA mortgage loans, then as long as any Class B lot
exists, as provided in Article VI hereof, the following actions will require the prior approval of
the Federal Housing Administration or the Veterans Administration: annexation of additional
properties other than as provided in Article II hereof, deeding, mortgaging or dedication of
Common Area to persons other than the Association except as provided herein and dissolution or
amendment of this Declaration.

(9.5) Enforcement. If any Owner shall violate or attempt to violate any of these
restrictions, failure to comply with any of the same shall be grounds for the imposition of fines
and penalties and an action to recover sums due, for damages or injunctive relief, or both,
maintainable by the Board of Directors on behalf of the Association, or, in proper case, by an
aggrieved Owner. Any failure by Association or any other Owner to enforce any of the
foregoing restrictions or other provisions shall in no event be deemed a waiver of their right to
do so thereafter. Invalidation of any covenant, condition or restriction or other provision of this
Declaration shall not affect the validity of the remaining portions thereof which shall remain in
full force and effect.

(9.6) Headings. Headings are inserted only for convenience and are in no way to be
constructed as defining, limiting, extending or otherwise modifying or adding to the particular
paragraphs to which they refer.
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(9.7) Unintentional Violation of Restrictions. In the event of unintentional violation of
any of the foregoing restrictions with respect to any Lot, the Declarant or its successors reserves
the right (by and with the mutual written consent of the then Owner or Owners of such Lot) to
change, amend, or release any of the foregoing restrictions as the same may apply to that
particular Lot.

(9.8) Severability. The provisions of this Declaration are severable and the invalidity
of one or more provisions hereof shall not be deemed to impair or affect in any manner the
validity, enforceability or effect of the remainder hereof.

(9.9) Conflict. In the event of conflict between the terms and provisions of Article VII
and the remaining terms and provisions of this Declaration, Article VII shall govern.

IN WITNESS WHEREOQOF, the Declarant has caused this Declaration to be executed
under seal on the day and year first above written.

Pitts School, LLC
a North Carolina Limited Liability Company

By: W/’& //L,

Member Manager/General Manager
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STATE OF NORTH CAROLINA
COUNTY OF CABARRUS

This 28 day of November , 2012, before me, the undersigned Notary Public in and
for the County and State aforesaid, personally came MIKR MEG€R , who, being duly sworn,
says that he is the General Manager or Member Manager of Pitts School, LLC, and that he
signed said instrument on behalf of said company by its authority duly given. And the said
Member Manager acknowledged said instrument to be the act and deed of said limited liability
company.

WITNESS my hand and notarial stamp o seal this_ 28 _day of Novermbder 2012,

Dorah QPwnngtt

Notary Public { )

My Commission Expires:

A510|% { SARAH J BENNETT )

NOTARY PUBLIC )
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